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TRANSPORTATION ISSUES IN SPECIAL EDUCATION: 

 
   QUESTIONS AND ANSWERS 

 
PREAMBLE 
 
Schools should not make the mistake of "pigeon-holing" transportation into the 
narrow category and the limited context of the "yellow school bus."  
Transportation encompasses much more than the type of vehicle used to carry a 
student back and forth to school each day.  In addition, transportation includes 
specialized equipment to assist a student with a disability in riding in the vehicle.  
Moreover, personnel such as bus monitors, aides, and nurses may also be part 
of the transportation package for students with disabilities who require direct 
supervision and care during the ride to and from school.  Nor is transportation 
confined to travel in vehicles.  Rather it expands to include travel in and around 
the school building, as well as access to the building.  Therefore, transportation 
comprises the equipment and services necessary for students to access and 
navigate the school facility. 
 
DISCLAIMER 
 
The following questions and answers are provided for general guidance only. They are not 
intended as a substitute for legal advice. The resolution of any legal question regarding a 
transportation issue will depend upon all the facts of a particular situation.  When a 
particular fact is changed in the question, often the answer will be different as well. 
 
General 
 
1.  How do you know when the student with a disability is 

entitled to receive transportation services?   
 
This must be decided by the individualized education program (IEP) team on a 
case-by-case basis.  The Individuals with Disabilities Education Act (IDEA) has 
stated that transportation must be provided as a related service to assist a 
student with a disability who requires that service in order to receive the benefit 
from his or her program of special education. If a student does not qualify for 
transportation (based on Iowa law) because he or she lives less than the 
required distance from the attendance center, and if this student would not be 
able to receive a free, appropriate, public education (FAPE) without district 
provided transportation, then the IEP team should consider and determine 
whether or not transportation becomes a related service for this student.  
Comment:  See, Letter to Anonymous, 23 IDELR 832 (OSEP 1995). 
 
2.  What are the mileage and time requirements under Iowa law? 
 
Under Iowa law (Code sec. 285.1), all elementary students (K-8) who live more 
than two miles from their designated attendance center are entitled to free 



transportation to and from school.  All high school students (9-12), who reside 
more than three miles from their school of attendance, are entitled to free 
transportation to and from school.  Therefore, any student who meets the 
mileage limitations has an entitlement to transportation from the district. The Iowa 
Administrative Code (281 43.1) states that the maximum time on a bus for an 
elementary student is 60 minutes and 75 minutes for a secondary student. 
 
 
3. What constitutes identifying transportation as a related 

service on an IEP? 
 
It is assumed that any transportation needs are considered for every student as 
part of the IEP process.  By checking the IEP form designating “specialized 
transportation,” the IEP team indicates whether the student has particular 
transportation needs because of his or her disability.  For example, does the 
student’s "behavior intervention plan" require an aide to monitor behavior during 
classroom activities?  If so, will the student be able to ride the general education 
bus without an aide?  If not, check “specialized transportation.” 
(Comment: The criteria that are used by the IEP team should be noted so that if or when 
circumstances change and transportation is no longer needed as a related service, the IEP can 
be revised to eliminate the transportation. The fact that a preschool student is “young,” is not an 
entitlement to transportation per se. That is because preschool students without disabilities are 
also “young,” and are not entitled to transportation on that basis. The criteria used should be 
factors that are related to the student’s disability.  Additionally, if this student is entitled to free 
transportation because of mileage from home to the attendance center, the team should consider 
any section 504 implications if this student is suspended from transportation for behavior related 
to the student's disability.)  
 
 
4.  Does this mean that as long as a student's IEP does not list 

transportation as a related service, the district can suspend 
the student from the school bus without worrying about 
violating the law? 

 
Not necessarily. If the student is entitled to transportation under Iowa law 
because of distance between home and school, the district may violate section 
504 if it suspends the student from bus transportation for behavior that is a 
manifestation of his or her disability.  Even if the behavior is not a manifestation 
of a disability, there may be due process considerations if the student is deprived 
of transportation for a substantial length of time without a “hearing.”  
 
 
5. May a school district suspend transportation privileges for an 

IDEA or section 504-eligible student for whom transportation 
is a related service? 

 
Yes, but such suspension is the equivalent of an out-of-school suspension in 
terms of triggering procedural safeguards and the district's obligation to provide 
FAPE and, to some extent, least restrictive environment (LRE).  
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(Comment: Under all judicial precedent and agency interpretation, complete cessation of 
transportation, which is a related service for a student with a disability, for more than 10 school 
days for misconduct should be analyzed as if it were a removal from school for the same number 
of days.  As the 3rd U.S. Circuit Court of Appeals stated in DeLeon v.Susquehanna Community 
Sch. Dist., EHLR 556:260 (1984): "Under some circumstances, transportation may have a 
significant effect on a child's learning experience and constitute a change in placement."  In other 
words, a suspension from transportation that constitutes a significant change in placement (in 
accordance with 34 CFR 300.519) cannot be imposed for conduct that is a manifestation of the 
student's disability.  If the misconduct is related to the student's disability, then the district will 
have to provide alternate transportation.  See Gorn ,What Do I Do When…?  .Answer Book on 
Discipline, published by LRP publications. 
 
 
6.  Is a vehicle for only special education students considered 

“specialized transportation”? 
 
Yes.  However, it must be specified on the IEP that the student needs specialized 
transportation to address the LRE requirements. 
(Comment:  The IDEA's "least restrictive environment" impacts heavily on this determination.  It 
mandates that a school district transports a student with a disability with nondisabled peers on the 
regular school bus to the extent appropriate.  As a general rule, the use of alternative vehicles 
which do not provide the students with opportunities to interact with nondisabled peers, may be 
permissible when a student's disability prevents the child from riding safely on a regular school 
bus or poses a safety threat to other students.  Such vehicles may also be used due to economic 
and feasibility considerations which arise in implementing transportation in a general education 
setting.) 
 
 
7.  May districts choose to contract out to private sources for the 

provision of transportation services? 
 
Yes. Pursuant to Iowa Code section 285.5, "[c]ontracts for school bus service 
with private parties shall be in writing and be for the transportation of children 
who attend public school and children who attend nonpublic school..." 
 
 
8. May districts contract for cabs to transport children for 

school purposes? 
 
Most districts have gotten away from cabs because when a district contracts with 
the company, the contractor becomes a "school bus" under the Iowa Code 
sec.321.1(69) definition.  That means that the contractor must operate vehicles 
that are in compliance with state vehicle construction and inspection 
requirements [281 IAC 44.6].  The state must inspect these vehicles the same as 
it must for school districts operating small cars and wagons of nine-passenger 
capacity or less.  In addition, the driver of the vehicle must possess a "school bus 
operator's permit" issued by the Department of Education.  The permit involves 
an annual physical and an annual inservice obligation.  Because of this, there are 
not many companies that want to comply because they cannot usually say which 
vehicles will be used on any given day or trip.  Another problem that commonly 
occurs when using cabs is that there cannot always be a guarantee that they will 
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be able to deliver the child to and from school at a particular time.  This can be a 
real issue with parents.   
 
 
9. Is it permissible to videotape students’ behavior while riding 

on the school bus? 
 
Yes.  Many school districts have begun the practice of installing videotape 
recorders on school buses.  It is perfectly legal to do so.  However, the 
recordings that result from this practice must be treated with the same 
confidentiality accorded to other educational records.  If the tapes are shared 
with parents as part of a disciplinary process, and if the tapes show other 
students' behavior and activities, the school must first obtain the consent of the 
absent parents before showing the tapes to the parents of the disciplined 
student. 
(Comment:  If the other students’ faces are not recognizable, or if the faces can be blurred on the 
tape, no release would be required.) 
 
 
 
PRESCHOOLERS (AGES 3 –5).  
 
 
10. Must transportation be provided to preschool children with 

disabilities? 
  
Barring any disability-driven transportation needs, the district would not be legally 
obligated to provide transportation for preschool children with disabilities unless 
the district also provided transportation for preschool children without disabilities. 
However, if the IEP team determines that transportation is a related service, then 
it must be provided to the preschool children with disabilities by the education 
agency or other public agency at no cost to the parents.  This is true regardless 
of the program model. The transportation requirement for preschool children who 
attend Early Childhood Special Education (ECSE) programs is no different than 
the transportation requirement for preschool children who participate in an 
“integrated program model.”  The focus should be on the student’s needs, not the 
program model. 
EHA 1985: Taylor EHLR, 211:377 
 
 
11. How does the transportation time limit for elementary 

students affect the transportation of preschool children with 
disabilities? 

 
State law does not prescribe a transportation time limit for preschool children as 
it does for elementary students (which is 60 minutes). In general, the rule would 
be one of reasonableness for all preschool children. 
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(Comment:  Please note that the transportation time for preschool children with disabilities should 
not shorten the school day for them anymore than it does for children without disabilities. Also, 



the transportation needs of preschool children with disabilities should take into consideration the 
student's need for placement in the "least restrictive environment." 
 
 
12. Is the issue of transportation and preschoolers any different 

depending upon the location of the program (e.g., home-
based, center-based, community setting) and the district's 
obligation to transport to any one of these? 

 
No.  (See the answer to question 10 above). The primary factor in deciding 
transportation issues involving various preschool programs always revolves 
around FAPE. The first consideration is to find an appropriate program in the 
least restrictive environment that is provided at no cost to the parents. 
Transportation concerns must be considered to ensure that the student can 
access the program that has been selected by the IEP team.  
 
 
PARENTAL CHOICE AND TRANSPORTATION  
 
 
13.  What are the parents’ rights to have transportation provided 

to their student with disabilities that is open enrolled? 
 
Iowa law states that parents are responsible for providing transportation for their 
children to the receiving district under open enrollment. The only exception to this 
rule is if the parents (or guardians) qualify for transportation assistance pursuant 
to 281 IAC 17.9(3) 
(Comment: Eligibility for transportation assistance from the resident district is available if the 
household income of the parents/guardian is at or below 160 percent of the federal income 
poverty guidelines as stated by household size.  The Eighth Circuit Court of Appeals recently 
decided an appeal involving a student's right to have district provided transportation to enable her 
to open enroll to another school within the district. Because of her physical disabilities, she 
required specialized transportation. There was no dispute that the student could receive an 
appropriate program without open enrollment.  The court stated that: "the school board's facially 
neutral transportation policy in its intra-district transfer program makes no distinction between 
students who will be required to provide their own transportation to their school choice and those 
who will be transported by the school district on the basis of any trait that the disabled or severely 
disabled are less or more likely to possess."  Timothy H. v. Cedar Rapids CSD, No. 98-2723 (8th 
Cir. 1999). 
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14.  A public school child is attending a public school in the 

district and receiving FAPE.  The IEP notes specialized 
transportation.  The parents then unilaterally remove the 
student from the public school and enroll him in a non-
approved, non-accredited school in another district.  The 
parents want the student to attend the special education 
program at the public school.  What are the transportation 
obligations? 

 
If specialized transportation has been identified by the IEP team as necessary for 
the student to access FAPE, and if the student is dual enrolled in the public 
school, then it would appear that transportation from the non-accredited, 
nonpublic school to the public school (and return to the nonpublic school as 
appropriate) would have to be provided by the public school.   
(Comment: Please note that in every situation the decision to provide transportation as a related 
service is a decision that must be made by the IEP team after consideration of all the 
circumstances.  Federal law does not confer FAPE to nonpublic school children, but it does not 
prevent state law from doing so.  Iowa law provides that FAPE will be provided to students 
enrolled in accredited nonpublic schools.  "The area education agency board shall furnish 
educational services and programs as provided in sections 273.1 to 273.9 and chapter 256B to 
the pupils enrolled in public or nonpublic schools located with in its boundaries which are on the 
list of accredited schools pursuant to section 256.11."  Iowa code 273.2 (1999)(emphasis added). 
 
 
15. If the parent places the student in a nonpublic school and 

the district is required by the IEP team to provide 
transportation from the nonpublic school to the public 
school for services, can the parent specify that he or she 
wants the services provided at a "certain time of the day" so 
that transportation can be obtained from the student's home 
to school or vice versa? 

 
The parent has the right to “specify” anything.  However, the parent does not 
have the right to dictate the terms of the timing or delivery of services.  Because 
the services will be provided as deemed appropriate by the IEP team, and since 
the parent is part of that team, the parent's input can be considered but it does 
not control the decision. 
 
 
16.  What is the obligation for transportation for students who 

need support services (e.g., speech services, occupational 
therapy (OT) services, physical therapy (PT) services or 
counseling)? 

 
Transportation to support services is required if the IEP team has determined 
that transportation must be provided in order to enable the student to benefit from 
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the services. 
(Comment: The transportation requirement extends to all components and elements of the 
student's educational program, including those which are offered at times other than the normal 
school day, and locations other than the school campus.  Again, provided the student with a 
disability satisfies the basic need requirement for transportation, this service must go hand-in-
hand with all educational components related to the provision of a free, appropriate public 
education.  As an example, occupational therapy (OT) was a necessary related service for a 
student with multiple disabilities.  A hearing officer ordered the district to pay for the student's 
monthly visits to a children's hospital for OT sessions and associated transportation costs.  
Sheridan Pub. Sch., 17 EHLR 602 (SEA 1991). 
 
SECONDARY SCHOOL ISSUES AND TRANSPORTATION 
 
 
17. What is the district’s obligation to provide transportation to 

students with disabilities in order for them to receive FAPE 
at an alternative school? (When the district placed the 
student at the alternative school) 

 
Whenever the district (IEP team) makes the placement, then the district is 
responsible for the student's transportation in order that he or she can receive 
FAPE.) Comment:  If the district asks whether the student can provide his or her own 
transportation, the student will need to be reimbursed for mileage at the rate established by board 
policy.  However, if the student declines the request to provide his or her own transportation, or 
cannot do so, the district will be required to provide the transportation at no cost to the parents. 
 
 
18. What are the district's responsibilities with regard to 

transportation and students in community work sites 
(liability issues and insurance issues)? 

 
Clearly, the school district's transportation obligations extend to all components 
of the student's education program that are essential to FAPE.  In general, the 
district's obligation to provide transportation for special education students to 
attend educational programs "off-site," will not differ from the district's obligation 
toward its general education students in the same programs. The exception, of 
course, is when the IEP team determines that special transportation 
accommodations are necessary to enable the student to receive FAPE.  
 
 
19.  What about the district’s liability for injuries that occur to 

students while they are driving to these sites? 
 
In terms of liability issues, these are impossible questions to answer outside of 
the context of a specific factual situation.  However, as a general rule, districts 
can be held responsible for injuries that occurred to students as a result of the 
negligence of school district employees during district-provided transportation to 
the work site school. 
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20. What is the district's obligation for transportation of 
students with disabilities attending work sites if the 
recommendations for work sites and follow-up lie in the 
hands of the AEA work experience coordinators? 

 
The district has the obligation for transportation. Please note that the district will 
always be a part of the decision-making process as a member of the IEP team.  
 
 
21. Are districts legally required to reimburse the transportation 

cost for parents to attend IEP meetings that are conducted 
in a geographic area outside of the jurisdiction of the LEA? 

 
Yes.  In accordance with the “at no cost” requirements of the Act, such 
expenditures have traditionally been considered the responsibility of the public 
agency. Comment:  See the discussion under 34 CFR 300.24, p. 12551. 
 
23.  When is it necessary to provide transportation to or from 

extracurricular activities? 
 
Where extracurricular activities and field trips are the result of an IEP team 
recommendation and are directly tied to educational benefit, transportation to 
them must be provided as a related service.  However, even in circumstances 
where the activities are not connected to FAPE, a school district may still be held 
in violation of section 504 and the Americans with Disabilities Act (ADA) if its 
actions are seen as denying students with disabilities equal opportunities to 
participate in these programs as those which are made available to students 
without disabilities.  
(Comment:  OSEP agrees with the Sixth Circuit’s decision in Rettig v. Kent Sch. Dist., 1985-86 
EHLR dec. 557:308, that a district is not obligated to ensure that a child with disabilities 
participates in every extracurricular activity he or she chooses.  Districts may provide 
transportation to and from extracurricular activities not specified in an IEP in order to meet the 
“full educational opportunity goal” (FEOG) of Reg. 300.304.  Letter to Miller, EHLR 211:468 
(OSERS 1987). 
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